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identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
whichtheaction isproposed or would be aseffectiveas
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
aternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than June 15, 2007. The official record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00 p.m. on June 21, 2007, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.cagov. The Occupationa Safety and
Health Standards Board may thereafter adopt the above
proposal s substantially as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptstheproposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.
ca.gov/oshsh. Once the Final Statement of Reasonsis
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prepared, it may be obtained by accessing the Board's
website or by calling the telephone number listed
above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER PROPOSED AMENDMENTSTO
THE EMISSION CONTROL AND SMOG
INDEX LABELSREGULATIONS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting amendmentsto the Emission Con-
trol and Smog Index Label regulation. The proposed
amendments would revise the smog index in the exist-
ing Smog Index Label and establish a global warming
index to beincorporatedintothat [abel .

DATE: June21, 2007

TIME: 9:00am.

PLACE: LosAngelesAirport Marriot Hotel
5855 West Century Boulevard

LosAngeles, CA 90045

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., June 21,
2007, and may continue at 8:30 am., June 22, 2007.
This item may not be considered until June 22, 2007.
Please consult the agendafor the meeting, whichwill be
availableat |east 10 daysbefore June 21, 2006, to deter-
minetheday onwhichthisitemwill beconsidered.

For individuals with sensory disabilities, this docu-
ment isavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 323-4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentstotitle 13,
Cadlifornia Code of Regulations, section 1965 (Emis-
sion Control and Smog Index Labels— 1979 and sub-
sequent Model-Year Motor Vehicles) and to the
“California Smog Index Label Specifications’ adopted
September 5, 2003 incorporated by reference therein,
and proposed incorporation by reference in that same
section 1965 of new “ California Environmental Perfor-
manceL abel Specifications.”




CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 18-Z

Background: To providevehicleemissionsinforma-
tion to consumers, the ARB has required a Smog I ndex
label on new vehiclessincethe 1998 model year (MY).
The Smog Index Label provides consumerswith anin-
dication of the relative emissions performance of new
light—duty vehicles for smog forming exhaust emis-
sions of non—methane organic gas, oxides of nitrogen,
and evaporative hydrocarbons.

Over the past several yearsthere have been anumber
of studies using focus groups and market research to
evaluate different types of vehiclelabeling and ranking
programs. Inthese studies, respondents preferred some
kind of overall environmental score that they could
havefaithinandwould beapplicableacrossthe country
and across all vehicles. Respondents stated that the in-
formation needsto be presented in away that consum-
ers find smple and understandable. Unfortunately,
consumers do not have a clear understanding of envi-
ronmental factorsasthey relateto car choiceandtendto
assign responsibility for thisissueto government or in-
dustry. However, there appears to be growing public
awarenessof environmental issues. A recent California
Field Poll indicatesthe majority of Californiansconsid-
er globa warming asaseriousproblem.

Consumer awareness of a vehicle’'s environmental
footprint would help consumers make the cleanest pur-
chasing choice possible when selecting a new vehicle.
Ultimately, consumer decisions to buy cleaner cars
could result in lower emissionsthan would be achieved
fromregulating vehiclesalone.

In 2005 Assembly Bill (AB) 1229 was sighed into
law adding Health & Safety Code section 43200.1
which, among ather things, requires ARB to develop a
greenhouse gasindex and label, and to review the exist-
ing Smog Index Label. Staff proposes amending the
Smog Index Label to add a Greenhouse Gas Index, and
add specific requirementsto label information and pre-
sentation to enhance label appearance and consistency.
These labeling requirements are prescriptive by nature
and will require one label size and design to be used by
all affected vehiclemanufacturers.

TheProposed Amendments:

In preparing this proposal staff found noticeable dif-
ferences in the way the Smog Index was presented by
different manufacturers, makingit difficult for consum-
ers to compare emission or smog forming values from
onevehicletothenext. Asaresult, staff proposesmodi-
fications to the graphics and content of the existing
Cdlifornia Smog Index Label and is also proposing a
new Global Warming Index to be included on the new
label.

The current Smog Index Label usesarelativeratio to
compareactual vehicleemissionsto anaveragevehicle.
Staff found inconsistencies in existing label size and
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presentation of content used by manufacturers which
creates confusion and misunderstanding by consumers.
Prior market research by the United States Environ-
mental Protection Agency (U.S. EPA), based on con-
sumer focus groups, recommended asimple scalefrom
1-10 for both Air Pollution and Greenhouse Gas
(GHG) emissions. Staff also performed market re-
search based on consumer focus groups and determined
that using asimpler scalefrom 1-10 representsthe opti-
mal way to present emissionsinformation.

For the Smog I ndex, staff recommendsusingasimple
scale from 1-10 where 1 represents the dirtiest vehicle
available and 10 the cleanest based on vehicleemission
certification standards. Thisscaleisconsistent withthe
U.S. EPA scale currently used on their Green Vehicle
Guide website. U.S. EPA found through focus groups
that this scale was meaningful for prospective car buy-
ers. While U.S. EPA provides these scores on its web-
site, vehicle labeling using these scores is voluntary.
Currently noneof theauto manufacturerslabel their ve-
hicles using U.S. EPA's program, athough some
manufacturers reference their vehicles' scoresin prod-
uct literature.

For the Global Warming Index, staff developed a
scoring system also using a simple 1-10 scale. The
scoring system incorporates all vehicle greenhouse
gases mandated by ARB’s motor vehicle greenhouse
gas emission standards, which take effect for 2009
model year. Similar to Smog scores, U.S. EPA provides
greenhouse gas scores on its website but does not re-
quirethat scores be printed on new vehiclelabels. U.S.
EPA’sgreenhouse gas scores are based on different cal-
culation methods and at this time are not aligned with
staff’ sproposed scoring system.

Staff recommendsthat the scoring system bere-ana-
lyzed when 2012 MY California certification data be-
come available. This new analysisis required because
annual reductionsin global warming emissions, as re-
quired by ARB’s greenhouse gas emission standards,
may alter thedistribution of scoresover time.

Staff recommends the new label regulations take ef-
fect for all passenger cars, light—duty trucks, and me-
dium—duty passenger vehiclesmanufactured on or after
October 1, 2008.

In designing the new California Environmental Per-
formancelabel, staff turned to market research special-
istsfor help and sought out consumer—based input from
focus groups to provide clarity and understanding of a
newly designed label. The purpose of these focus
groupswasto build upon thework previously done and
to obtain up—to—date information from California spe-
cific consumers. As aresult staff designed a new |abel
based on thisresearch. Thelabel best understood by re-
spondentsisshowninfigurel.
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Figure 1 shows the Global Warming score on the | eft
and the Smog Score ontheright. The black boxesrepre-
sent the score of the labeled vehicle. A triangle below
the scal e shows score of an averagevehiclefor compari-
son purposes. It was clear in the focus groups that with
the word “cleanest” under the 10 and with the state-
ment: “Protect the environment, choose vehicles with
the higher stores” meant vehicles with more black
boxes were cleaner vehicles. The statement at the bot-
tom of the label describes the impact of motor vehicles
on smog and global warming. It also points consumers
tothe ARB’swww.DriveClean.ca.gov websitewhichis
a consumer oriented website with information about
clean cars, alternative fuel and advanced technology
vehicles.

COMPARABLE FEDERAL REGULATIONS

Currently there is no federal smog or GHG vehicle
emissionlabeling requirements.

AVAILABILITY OF DOCUMENTS AND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initia
Statement of Reasons (ISOR) for the proposed regula-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SORisen-
titled: “ Staff Report: Initial Statement of Reasons for
Rulemaking: Proposed Amendments to the Smog In-
dex VehicleEmissionsLabel.”
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Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on the ARB’swebsite listed below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento,
Cdlifornia95814, or by calling (916) 322—2990.

Upon its compl etion after the Board hearing, the Fi-
nal Statement of Reasons (FSOR) will be availableand
copies may be requested from the agency contact per-
sons in this notice, or may be accessed on the ARB’s
websitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to Mr. Craig Duehring, Air
Resources Engineer, by email at cduehrin@arb.ca.gov,
or by phoneat (916) 323-2361, or to Mr. Gerhard Ach-
telik, Manager, Zero Emission Vehicle (ZEV) Infra
structure Section, by email at gachteli@arb.ca.gov or
by phoneat (916) 323-8973.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. AlexaMalik, Manager, Board
Administration & Regulatory Coordination Unit, (916)
322-4011, or Ms. Amy Whiting, Regulations Coordi-
nator, at (916) 322—6533. The Board hascompiled are-
cord for this rulemaking action, which includes all the
information upon which the proposal isbased. Thisma-
terial isavailablefor inspection upon request to the con-
tact persons.
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This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2007/l1abel s07/1abel s07.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any state agency or
in federal funding to the state, costs or mandate to any
school district whether or not reimbursable by the state
pursuant to part 7 (commencing with section 17500),
division 4, title 2 of the Government Code, or other non-
discretionary costsor savingsto stateor local agencies.

The proposed amendments would modify the exist-
ing Smog Index Label and add aglobal warming score
to the existing label. Based on the amount of informa-
tion aready on thelabel and thefact that the new global
warming score must be added, the size of label must be
increased to accommaodate both scales. In addition, the
legislation requires using a color other than black for
someportion of thelabel.

The total annual cost to implement thisregulation is
calculated asthe annualized capital cost to upgrade ex-
isting printers plus the annual operating cost for in-
creasing the label size and using color cartridges. For
the industry as a whole this equates to $245,000 per
year. The initial annualized capital cost for a typical
manufacturer to implement thisregulation is estimated
to be $3,500. The annual ongoing cost for increasing la-
bel size and using color cartridges for a typical
manufacturer is estimated to be $4,667. Thus, the total
annual cost for atypical manufacturer is $8167. These
cost estimates will vary slightly by manufacturer de-
pending on the actual number of assembly plants, ports
of entry, printersrequired, and vehiclesproduced.

In devel oping thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. Only businesses
involved in the production of automobileswould be di-
rectly affected by the proposed amendments. Most ve-
hicle manufacturers are located outside of California.
Staff was not able to determine if the automobile
manufacturer will pass on the full incremental cost of
revising the Smog Index L abel tothe consumer.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia; the creation of new businesses or elimination of ex-
isting businesses within the State of California; or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
action would not affect small businesses. There are no
known small busi nessautomobilemanufacturers.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
finds that the reporting requirements of the regulation
that apply to businesses are necessary for the health,
safety, and welfare of the people of the State of Califor-
nia.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or in writing at the hearing, and inwriting
or by email before the hearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
June20, 2007, and addressed asfollows:

Postal mail: Clerk of the Board, Air Resources
Board
10011 Street, Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322—3928

Please note that under the California Public Records
Act (Govt. Code Section 6250 et seq.), your written and
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oral comments, attachments, and associated contact in-
formation (e.g. your address, phone, emall, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

The Board requests, but does not require that 30 co-
pies of any written statement be submitted and that all
written statements befiled at least ten days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bringto the attention
of staff, in advance of the hearing, any suggestions for
maodification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, 43200, and 43200.1. Thisaction is proposed to
implement, interpret and make specific sections 39002,
39003, 43000, 43013, 43018.5, 43100, 43101, 43102,
43103, 43104, 43107 43200, 43200.1, 44250, 44251,
44252, 44253, 44254, of theHeal thand Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
withthe CaliforniaAdministrative Procedure Act, Title
2, Division 3, Part 1, Chapter 3.5 (commencing with
section 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also approve the proposed regulatory lan-
guagewith other modificationsif thetext asmodifiedis
sufficiently related to the originally proposed text that
the public was adequately placed on noticethat thereg-
ulatory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 13 Floor, Sacramento,
California95814, (916) 322—2990.
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TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend Sections 125.02, 125.04, 125.08,
125.12, 125.16, and 125.20 in Chapter 1, Division 1 of
Title 13, CaliforniaCodeof Regulations.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action isnot scheduled. However, apublic hearing will
beheldif any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 pMm., fifteen (15) daysprior to the close of
thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested person or his or her duly authorized
representative may submit written comments relevant
to the proposed regul ationsto the contact personidenti-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 pwm., June
18, 2007, thefinal day of thewritten comment period, in
order for them to be considered by the department be-
foreit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by sections 1651 of the Vehicle
Codein order to implement, interpret or make specific
sections 1652, 13352, 13386, and 23575(g) of the Ve-
hicleCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Mator Vehicles (department) pro-
poses to amend sections 125.02, 125.04, 125.08,
125.12, 125.16 and 125.20 of Article 2.55, Title 13,
California Code of Regulations, relating to the Califor-
nialgnitionInterlock Device(11D) Program.

With passage of Assembly Bill 3045 (Chapter 835,
Statutes of 2006), the department is required to certify
that each ignition interlock device operatesin the man-





