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 WE BEATRIX, BY THE GRACE OF 

 GOD, QUEEN OF THE NETHERLANDS,

 PRINCESS OF ORANGE-

NASSAU, ETC.  

 

Decree of … 

amending the Wildlife Protection Act (Animal and 

Plant Species Designation) Decree [Besluit 

aanwijzing dier- en plantensoorten Flora- en 

faunawet] with respect to the designation of squirrel 

species as species pursuant to Article 14, third 

paragraph, of the Wildlife Protection Act [Flora- en 

faunawet] (Prohibition on possession and trade of 

exotic squirrel species). 

 

 

Upon the proposal of the State Secretary for Economic Affairs, Agriculture and 

Innovation of (date), no. 125531; 

Having regard to Article 14, third paragraph, 75, first paragraph, and 76 of the Wildlife 

Protection Act [Flora- en faunawet]; 
Having heard the Council of State (recommendation of… (date and number)); 

 

Having regard to the detailed report of the State Secretary for Economic Affairs, 

Agriculture and Innovation of (date), no.......; 

 

WE HEREBY DECREE AS FOLLOWS: 

 

ARTICLE I 

Article 6, second paragraph, of the Wildlife Protection Act (Animal and Plant Species 

Designation) Decree [Besluit aanwijzing dier- en plantensoorten Flora- en faunawet] 

shall read as follows: 

 

2. The following shall be designated as animal species as referred to in Article 14, third 

paragraph, of the Act: 

- fox squirrel  Sciurus niger; 

- grey squirrel  Sciurus carolinensis; 

- muntjac  Muntiacus reevesi; 

- Pallas's squirrel  Callosciurus erythraeus. 

 

ARTICLE II 
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After Article 8 of the Decree exemption protective animal and plant species, a new 

Article shall be appended with the following text: 

 

Article 8a 

1. The prohibition as referred to in Article 14, third paragraph, of the Act shall not 

apply with respect to keeping animals of the species: 

a.  Fox squirrel  Scriurus niger; 

b.  grey squirrel  Sciurus carolinensis; 

c.  Pallas's squirrel  Callosciurus erythraeus. 

2.  The exemption as referred to in the first paragraph shall apply only if the keeper 

successfully demonstrates that: 

a.  any squirrels of the species as referred to in the first paragraph that are kept by 

him, are not kept for commercial purposes; 

b. any squirrels of the species as referred to in the first paragraph that are kept by 

him, are identifiable by means of a subcutaneous microchip transponder with a unique 

number; 

c. any squirrels of the species as referred to in the first paragraph that are kept by 

him, have been sterilised or castrated; and: 

d. the keeper has notified his name, address, national identification number and the 

unique number as referred to in part b, to the Regulations Department of the Ministry 

of Economic Affairs, Agriculture and Innovation, prior to the entry into force of the 

present provision. 

3. The condition set by the second paragraph, part d, shall not apply with respect to 

persons who have acquired squirrels under a universal title from a keeper who has 

complied with the obligation of notification contained in that part. 

4. The keeper shall notify without delay any changes to the details as referred to in 

the second paragraph, under d, to the Regulations Department of the Ministry of 

Economic Affairs, Agriculture and Innovation.  

 

ARTICLE III 

This Decree shall enter into force on a date determined by Royal Decree. 

 

 

We order this Decree to be published in the Official Journal [Staatsblad] together with 

its associated explanatory memorandum. 

 

 

The State Secretary for Economic Affairs,  

Agriculture and Innovation  

 

Dr H. Bleker 
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Explanatory memorandum  

1. Introduction 

The Wildlife Protection Act [Flora- en faunawet] contains a prohibition on keeping, 

transporting into or out of Dutch territory, requesting for sale, buying or otherwise 

acquiring, having available or in stock for purposes of sale, selling or offering for sale, 

transporting, offering or delivering for transport, using for commercial gain, renting or 

letting, bartering or offering for barter, specified animals. This prohibition shall be cited 

hereinafter as the "possession and trade ban". The prohibition applies only to animal 

species designated by royal decree. The present Decree serves to include three 

squirrel species in this possession and trade ban. The squirrel species concerned are 

the (American) fox squirrel, the grey squirrel and the Pallas's squirrel. These species 

are invasive alien species, and would constitute a threat to the endemic red squirrel, if 

they were to become established in nature in the Netherlands.  

 

2. Policy on combating invasive aliens 

Invasive aliens are animals, plants or micro organisms which cannot reach the 

Netherlands by their own means, but which have arrived here as a result of human 

activity. They are considered invasive if they could undergo an explosive development 

if they were to become established in nature. The parties to the Biodiversity 

Convention have agreed that invasive aliens are the most serious threat to 

biodiversity, after loss of habitat and exploitation. For that reason, the countries 

concerned, including the Netherlands, have undertaken in the Biodiversity Convention 

(Article 8, part h) to counteract the introduction of invasive aliens if such introduction 

would endanger the protection of endemic species.  

In 2007, a memorandum was submitted to the Lower House of Parliament,1 explaining 

the policy with respect to invasive aliens. The need for intervention depends on the 

nature and gravity of the problems which an invasive alien could cause, and of the 

expected social and financial cost of control measures after the species establishes 

itself in the Netherlands. Another factor is the likelihood of individuals of a species 

actually becoming established in the natural environment. The heart of the policy lies 

in preventing the introduction of harmful invasive aliens.  

 

3. Invasive exotic squirrel species  

The fox squirrel, the grey squirrel and the Pallas's squirrel are harmful invasive aliens. 

These species would constitute a serious threat to the red squirrel, which is endemic 

and has protected status, if they were to become established in the natural 

environment.  

This threat is caused mainly by the fact that the aforementioned species compete with 

the red squirrel for food, and if they became established would be likely to supplant 

                                                            

1 Parliamentary Proceedings II 2007/2008, 26 407, no. 27. 
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the endemic red squirrel in its territory since it is weaker and smaller. It has further 

been found that the grey squirrel may carry a parasmallpox virus, which is harmless to 

its host but fatal for red squirrels. These conclusions are based on the risk assessment 

on exotic squirrel species by the Mammals Association VZZ2 (commissioned by the 

Ministry of Agriculture, Nature and Food Quality).  The conclusions are supported by 

experience in the UK and Italy, where the grey squirrel has spread widely and become 

established within a relatively short time after being introduced. There is a 

considerable likelihood that individuals held in captivity will escape. This risk remains 

even if the keeper takes additional measures to prevent escape. Experience in other 

countries has shown that prevention by means of a possession and trade ban is the 

best and least costly manner of avoiding any problems with these species. For these 

reasons, prohibitions on grey squirrels have been in force in the UK and Belgium for 

some time, since 1932 and 1988 respectively.  

 

4. Possession and trade ban   

Article 14, third paragraph, of the Wildlife Protection Act [Flora- en faunawet, Ffw] 

contains a possession and trade ban for individuals of designated animal species. The 

relevant species are designated by royal decree, namely the Protected Animal and 

Plant Species Designation Decree [Besluit aanwijzing beschermde dier- en 

plantensoorten]. Article 6, second paragraph, of that decree already designates the 

muntjac as an animal species subject to Article 14, third paragraph, of the Ffw. The 

three aforementioned squirrel species have now been added to this designation (Article 

I).  

 

Violations of the possession and trade ban is have been criminalised under Article 1a, 

under 2˚, of the Economic Offences Act [Wet op de economische delicten]. Violations 

may be punished with imprisonment not exceeding two years, community service or a 

fourth-category pecuniary fine, if the violation was intentional. All other violations may 

be punished with imprisonment not exceeding six month, community service or a 

fourth-category pecuniary fine. The General Inspection Agency has been designated 

pursuant to Article 104 of the Ffw to supervise and to take measures if violations are 

found.  

 

5. Provision for current keepers                  

As a consequence of the prohibition, individuals of the aforementioned species may no 

longer be traded or kept. This has only limited effects on trade, since the trade in 

exotic squirrel species is very limited in volume. However, a small number of animal 

hobbyists do keep and breed individuals of the aforementioned species. Keepers 

                                                            
2 Dijkstra, V. and Dekker, J., Risico-assessment uitheemse eekhoorns [Risk 
assessment for exotic squirrels]. VZZ rapport 2008.10, Zoogdiervereniging VZZ, 
Arnhem; www.zoogdiervereniging.nl). 
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supply each other with newly bred animals. For reasons of proportionality, these 

animal hobbyists have been given a possibility of obtaining exemption from the 

prohibition. Keepers will then be allowed to keep any animals currently in their 

possession, provided that they fulfil certain conditions. Keepers must have their 

animals micro chipped to enable individual identification, and must sterilise the 

animals to prevent them from reproducing. Finally, keepers must notify their name 

and address, as well as the unique numbers of the microchip transponders of their 

animals, to the Regulations Department of the Ministry of Economic Affairs, Agriculture 

and Innovation. These conditions serve to ensure that the number of squirrels of these 

species being will gradually decline. By making the animals sterile, any risks 

associated with escaping animals are largely eliminated. Another condition is that 

animals must not be kept for commercial purposes. It is the intention that companies 

such as zoos or pet shops will not be enabled to use the exemption. If such companies 

should have a legitimate interest in continuing to keep individuals of these species, 

they will be able to apply for exemption from the prohibition on the basis of Article 75, 

third paragraph, of the Ffw. 

The exemption has been included in the Protected Animal and Plant Species Exemption 

Decree [Besluit vrijstelling beschermde dier- en plantensoorten] pursuant to Article 75, 

first paragraph, of the Ffw (Article II). The exemption relates exclusively to keeping 

animals, not to any other aspects of the prohibition pursuant to Article 14, third 

paragraph, of the Ffw. Accordingly, moving the relevant animals into or out of the 

Netherlands or buying, selling or transporting them is prohibited even for the 

aforementioned animal hobbyists. Microchipping and sterilisation are operations as 

defined in the Animal Health and Well-being Act [Gezondheids- en welzijnswet voor 

dieren, GWWD]. These operations are permitted pursuant to Article 40, second 

paragraph, of the GWWD. Sterilisation is an operation as defined in the Veterinary 

Practice Act [Wet op de uitoefening van de diergeneeskunde], which may only be 

carried out by a veterinarian. 

 

6. Entry into force                  

The Decree shall enter into force on a date determined by Royal Decree. The 

determination of such date shall take account of the time needed by traders and 

animal hobbyists to comply with the prohibition, or the condition of exemption 

respectively, if the keeper should elect to apply for exemption. In addition, 

amendments to the Protected Animal and Plant Species Exemption Decree require a 

legislative amendment procedure to be followed. Pursuant to Article 103 of the Ffw, 

the decree will not take effect until eight weeks after the date of publication of the 

Official Journal [Staatsblad] in which it is published. Publication will be notified without 

delay to both Houses of Parliament.  

 

7. Notification of technical provisions  
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The combined possession and trade ban and animal species designation falls within the 

scope of Directive 98/34/EC of the European Parliament and of the Council of 22 June 

1998 laying down a procedure for the provision of information in the field of technical 

standards and regulations and of rules on Information Society services (OJ (EC) L 

204). The draft decree was notified on [insert date] to the Commission of the 

European Union in fulfilment of Article 8, first paragraph, of said Directive (notification 

number [insert no.]). A total of [insert number] responses were received.  
The Decree was also notified on [date] to the Secretariat of the World Trade 
Organisation in fulfilment of Article 2, ninth paragraph, of the Agreement on technical 
barriers to trade, concluded at Marrakech on 15 April 1994 (Treaties Bulletin 
[Tractatenblad] 1994/235). A total of [insert number] responses were received. The 
standstill period for both notification procedures expired on [insert date]. 

 

8. Cost to government, citizens and companies              

The provisions of this Decree affect government, citizens and companies.  

The trade by companies in the relevant species is very limited in volume, and the 

species are hardly being imported at all. In addition to the three aforementioned 

species, there are other squirrel species which they will be allowed to continue trading. 

For that reason, the cost to businesses is considered to be negligible, and a specific 

transitional regime for them has not been provided. 
The limited trade volume and existing prohibitions for the relevant species in 
neighbouring countries imply for private keepers that they will have very limited 
options to divest themselves of their animals. For that reason, a possibility has been 
created for these keepers to keep their animals. Since the animals covered by the 
exemption still pose a risk in case of escape, keepers will be responsible for the 
elimination of that risk. It is however considered disproportional for keepers to bear 
the entire financial burden of the obligatory operations. The government is willing to 
assist keepers in the form of the provision of a fixed amount per animal.  

This amount will be applied for on the same form used by keepers to register their 

animals with the Regulations Department. It is expected that keepers will take a total 

of 30 to 60 minutes to complete the relevant form. Assuming a maximum of 30 private 

keepers, the increase in the administrative burden on citizens is negligible at less than 

100 hours. The compliance cost is limited in light of the small number of keepers. In 

addition, they will be partly compensated financially.  

Keepers who acquire squirrels under a universal title after the entry into force of the 

prohibition (for instance through inheritance), de facto cannot comply with the 

registration requirement.  A separate provision has been made for these persons. 

However, these persons are still subject to the requirement of notifying changes in 

their registered details to the Regulations Department.The State Secretary for 

Economic Affairs, 

Agriculture and Innovation, 

 

 

Dr H. Bleker 

 


